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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ALEJANDRO R. VALADEZ MARISCAL, )
)
Defendant-Appellant.
)
____________________________________)

NO. 46270-2018
ADA COUNTY NO. CR01-17-37594

STATEMENT OF THE CASE
Nature of the Case
Alejandro R. Valadez Mariscal pled guilty to conspiracy to traffic heroin, and was
sentenced to a unified term of twenty years, with fifteen years fixed. Mr. Valadez appeals from
his judgment of conviction, arguing the district court abused its discretion when it imposed the
indeterminate portion of the sentence upon him considering the mitigating factors that exist in
this case. He also contends the district court abused its discretion when it denied his Idaho
Criminal Rule 35 motion for a reduction of sentence.
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Statement of Facts and Course of Proceedings
Mr. Valadez was charged by Indictment with conspiracy to traffic heroin, two counts of
trafficking in heroin, possession of a controlled substance with intent to deliver, and possession
of drug paraphernalia. (R., pp.22-25.) Prior to trial, Mr. Valadez entered into an agreement with
the State pursuant to which he agreed to plead guilty to conspiracy to traffic heroin, and the State
agreed to dismiss the remaining charges and recommend a fixed term of fifteen years, with the
indeterminate term open for argument. (R., pp.89-98; Tr., p.10, L.23 – p.11, L.22.) The district
court accepted Mr. Valadez’s guilty plea, and sentenced him to fifteen years fixed, followed by
five years indeterminate, and ordered to him to pay the statutorily-mandated fine of $25,000 and
restitution in the amount of $5,401.45. (R., pp.106-08; Tr., p.29, Ls.15-17, p.63, L.15 – p.64,
L.17.) The judgment of conviction was filed on August 13, 2018, and Mr. Valadez filed a timely
notice of appeal on August 16, 2018. (R., pp.109-15.)
On November 13, 2018, Mr. Valadez filed a motion pursuant to Idaho Criminal Rule
35(b) for reconsideration of sentence. (Motion to Aug., Ex. A.)1 Mr. Valadez asked the district
court to reduce the indeterminate portion of his sentence considering the fact that one of his coconspirators, Adam Esposito, received a lesser charge and sentence for his role in the offense.
(Motion to Aug., Ex. A.) The district court denied Mr. Valadez’s motion. (Motion to Aug., Ex.
B.) The district court said it was bound to impose the mandatory minimum of fifteen years
fixed, and “the indeterminate sentence of five years is extremely generous considering that the
Defendant was facing life in prison.” (Motion to Aug., Ex. B, p.3.)
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The Clerk’s Record does not contain any documents relating to Mr. Valadez’s Idaho Criminal
Rule 35 motion, as Mr. Valadez filed that motion after the Clerk’s Record was prepared.
Simultaneously with the filing of this Appellant’s Brief, Mr. Valadez is filing a Motion to
Augment the Record to include a copy of his Rule 35 motion and the district court’s order
denying that motion.
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ISSUES
I.

Did the district court abuse its discretion when it sentenced Mr. Valadez to a unified term
of twenty years, with fifteen years fixed, considering the mitigating factors that exist in
this case?

II.

Did the district court abuse its discretion when it denied Mr. Valadez’s motion for a
reduction of sentence?

ARGUMENT
I.
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Valadez To A Unified Term Of Twenty Years, With Fifteen
Years Fixed
Mr. Valadez asserts that, given any view of the facts, his unified sentence of twenty
years, with five years fixed, for conspiracy to traffic heroin, was excessive.

Mr. Valadez

recognizes the district court was bound to impose a minimum sentence of fifteen years fixed
pursuant to Idaho Code § 37-2732B(a)(6)(C). He is therefore challenging only the indeterminate
portion of his sentence.
Where, as here, the sentence imposed by the district court is within statutory limits, “the
appellant bears the burden of demonstrating that it is a clear abuse of discretion.” State v. Miller,
151 Idaho 828, 834 (2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial
court exercises its discretion in sentencing, ‘the most fundamental requirement is
reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation or retribution.” Id. (citation
omitted).

“When reviewing the reasonableness of a sentence this Court will make an

independent examination of the record, ‘having regard to the nature of the offense, the character
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of the offender and the protection of the public interest.’” Id. (quoting State v. Shideler, 103
Idaho 593, 594 (1982)).
In addition to the mandatory minimum of fifteen years fixed, the district court imposed
an indeterminate term of five years.

Counsel for Mr. Valadez recommended against any

indeterminate sentence, and the district court abused its discretion in failing to follow this
recommendation in light of the nature of Mr. Valadez’s offense, his character, and the protection
of the public interest.
Mr. Valadez agreed to sell a large quantity of heroin to an undercover agent, and was
arrested when one of his co-defendants, Adam Esposito, made the delivery.

(Presentence

Investigation Report (“PSI”), pp.3-5.) The extent of Mr. Valadez’s role in the conspiracy is not
entirely clear.

Mr. Valadez told the presentence investigator his only involvement was to

translate for Mr. Esposito, who did not speak Spanish. (PSI, p.6.) However, Mr. Valadez
acknowledged having the connection to the source of the drugs in Washington, and described
himself as Mr. Esposito’s “enforcer.” (PSI, p.6.) In any case, Mr. Valadez contends his offense
does not require a term of imprisonment beyond the mandatory minimum of fifteen years.
A sentence greater than the mandatory minimum was also not warranted considering
Mr. Valadez’s character. Mr. Valadez was born in Mexico and came to the United States with
his parents when he was five years old. (Tr., p.56, Ls.16-18; PSI, p.13.) Mr. Valadez’s parents
worked in the fields, and he attended school, until he dropped out in eleventh grade in order to
help his family. (Tr., p.56, Ls.18-19; PSI, pp.13, 17.) Mr. Valadez had three children with his
wife, but then separated from her on account of his drinking. (PSI, p.13.) He met his current
girlfriend through a friend, and his fourth child was born in July 2017, shortly before he was
arrested in this case. (PSI, p.13.) Prior to his arrest, Mr. Valadez was living with his girlfriend
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and their infant daughter in Wenatchee, Washington. (PSI, p.15.) Mr. Valadez acknowledged
during the presentence investigation that he felt stressed about his financial circumstances and
the responsibility of supporting his family. (PSI, p.13.) He was deported from the United States
at 24 years old, and returned to Washington to be with his family and friends. (Tr., p.56, Ls.1923.) At the time of his sentencing, Mr. Valadez was 29 years old, the father of four, with the
loving support of his family and his community. (PSI, p.1.) Many of Mr. Valadez’s family
members and friends submitted letters of support to the district court in advance of
Mr. Valadez’s sentencing. (PSI, pp.27-43) Friends and family describe Mr. Valadez as a sweet,
caring, loving, father, deserving of a second chance. (PSI, pp.13-14.) Despite being in the
United States illegally, Mr. Valadez has been gainfully employed in the past as a roofer, a
waiter/cook, and an automotive technician. (PSI, pp.17-18.) Mr. Valadez apologized to the
State of Idaho at sentencing. (Tr., p.60, Ls.24-25.) He said he knew what he did was wrong, and
told the district court he was “sorry for [his] conduct.” (Tr., p.60, L.25 – p.61, L.16.)
A sentence beyond the mandatory minimum is also not necessary to protect the public
interest. Mr. Valadez was assessed as presenting only a moderate risk to reoffend, largely
because of the support he has from his friends and family. (PSI, pp.20-22.) In any case, as
counsel for Mr. Valadez told the district court at sentencing, Mr. Valdez is “going to be
deported” and thus does not need to remain under the supervision of Idaho for any longer than
the term mandated by law. (Tr., p.60, Ls.4-6.) Considering the mitigating factors that exist in
this case, and notwithstanding the aggravating factors, Mr. Valadez contends the district court
abused its discretion when it sentenced him to five years indeterminate in addition to the
mandated fifteen years fixed.
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II.
The District Court Abused Its Discretion When It Denied Mr. Valadez’s Motion For A
Reduction Of Sentence
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court . . . and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe.” State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). “The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion.” Id. In examining a district court’s denial
of a motion for modification, this Court “examine[s] the probable duration of confinement in
light of the nature of the crime, the character of the offender and the objectives of sentencing,
which are the protection of society, deterrence, rehabilitation and retribution.” Id. “If the
sentence was not excessive when pronounced, the defendant must later show that it is excessive
in view of new or additional information presented with the motion for reduction.” Id.
The district court abused its discretion when it denied Mr. Valadez’s Rule 35 motion
because Mr. Valadez provided additional information to the district court which showed that his
sentence was excessive. In support of his Rule 35 motion, Mr. Valadez informed the district
court that his co-defendant, Adam Esposito, received a lesser charge and sentence in CR01-1734846. (Motion to Aug., Ex. A.) Though he did not specifically state it, iCourt reflects that
Mr. Esposito was convicted of possession of a controlled substance with intent to deliver, and
was sentenced to a unified term of ten years, with five years fixed, which the district court
suspended. Mr. Esposito was released to supervision on October 18, 2018, and is currently on
probation. See Idaho Department of Correction Offender Search (last visited Dec. 19, 2018).
As noted above, Mr. Valadez maintains that he played a lesser role than Mr. Esposito in
the conspiracy that led to his conviction. (PSI, p.6.) And yet Mr. Valdez faces the next fifteen,
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and perhaps the next twenty, years of his life in prison, while Mr. Esposito is subject only to the
supervision of his probation officer. While Mr. Valadez recognizes that sentencing in Idaho is
individualized, and this his background may differ from Mr. Esposito’s background, he
nonetheless contends the district court abused its discretion when it denied his Rule 35 motion,
and should have reduced or eliminated the indeterminate portion of his sentence.

CONCLUSION
Mr. Valadez respectfully requests that the Court reduce the indeterminate portion of his
sentence as it deems appropriate. Alternatively, he requests that the Court remand this case to
the district court for a new sentencing hearing.
DATED this 11th day of January, 2019.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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